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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 5-7 and 13-15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

1 . Claim 5 recites the limitation "a second actuator" in lines 1 and 2 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

2. Claim 6 recites the limitation "a third actuator" in lines 1 and two of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

3. Claim 13 recites the limitation "a second actuator" in line 1 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

4. Claim 14 recites the limitation "a third actuator" in line 1 of the claim. There is 

insufficient antecedent basis for this limitation in the claim. 

5. Claims 7 and 15 are rejected on the basis that they are dependant upon claims (7 
on 4 or 5, and 15 on 13 or 14) rejected above, and thus are rejected themselves. 

3. Claims 8 and 16 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 

matter which applicant regards as the invention. Claims 8 and 16 are indefinite 
because the Examiner cannot determine whether the control apparatus is only one device 
either mounted onto the support structure or is a stand-alone remote device, or whether 
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the control apparatus includes both one on the support structure and one remote 
apparatus. Examiner construes this to mean a single control apparatus mounted 
somewhere on the same structure as the claimed invention, but not directly on the 
handling apparatus. 

4. Claim 18 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. The submitted drawings fail to depict a 
structure that resembles a truck and a trailer. The apparatus/vehicle submitted, in the 
opinion of the Examiner, appears to be only a truck. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 1-8, 10-16, and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Backer et al. (US Patent 5,249,643) in view of Raisio (US Patent 
5.102.284). Backer et al. discloses a material handling apparatus (item 20) coupled to a 
support structure (6), coupled with a telescopic riser portion (30), telescopic boom 
portion (40), jib portion (50), and a hook (60), along with a control apparatus (10), 
wherein each telescopic portion can be independently and selectively moved. Claim 10 
further recites said apparatus on a vehicle (5) comprising said support structure (6) along 
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with a weight bearing element (7 or 8). Backer et al. teaches a material handling 
apparatus with a telescopic riser (Fig. 1, item 5), a telescopic boom (7), a jib (connecting 
items 8 and 33), and control apparatus (Fig. 8), all of which can be independently and 
selectively controlled, all of which is also mounted onto a vehicular support structure 
(Fig. 1, item 4) with wheels (Fig. 1) as weight bearing elements. Backer et al. does not 
disclose a jib coupled to the boom via an actuator with a hook. Raisio teaches a jib (Fig. 
1, item 6), coupled to a boom (4) via an actuator (9), with a hook (18) mounted on the 
end. At the time of the invention, it would have been obvious to a person having 
ordinary skill in the art to provide a telescoping jib with a hook mounted on the end to the 
apparatus in Baker et al. in view of the teaching to Raisio. The motivation for doing so 
would have been to allow for greater reach and maneuverability of the apparatus. 

8. Backer et al., in view of Raisio, further discloses claims 2 and 11, reciting a 
rotation assembly (70) coupled to the support structure and riser portion. Backer et al. in 
specific teaches a riser portion coupled to the support structure as set forth above, 
coupled to a rotation assembly (Fig. 2, item 2). The combination of Raisio and Baker et 
al, then, shows that it would have been obvious at the time of invention to a person 
having ordinary skill in the art to couple a rotation assembly to a support structure, and 
thus the claim contains no unexpected result. Baker et al. contains no limitation on the 
turn radius of the rotation assembly, therefore qualifying rotation to be at least 360 
degrees. 

9. Regarding Claim 3, Baker et al. discloses the support structure and apparatus as 
set forth above mounted onto a vehicle. 
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10. Regarding Claims 4, 5, and 6, as well as 12, 13, and 14, Backer et al. discloses 
first (19), second (29), and third (33) actuators coupled between the riser portion and 
support structure, the boom portion and the riser portion, and the jib portion and riser 
portion, paired respectively. 

11. In regards to Claims 7 and 15, Backer et al. discloses that the actuators set forth in 
claims 4, 5, or 6 be selected from a group including hydraulic machine, pneumatic 
machine, and electric motor. Baker et al. teaches the use of hydraulic actuators (Fig. 8 
and claim 4), a type contained in the group recited in inventor's claims 7 and 15. 

12. Regarding Claims 8 and 16, Baker et al. does not teach a specific location for 
mounting the confrol apparatus, but to one having ordinary skill in the art at the time of 
the invention, it would be safe to assume that the control device is inherently mounted 
somewhere on the apparatus in an operable location. Further, in this instance the 
mounting location of the confrol apparatus would be a design feature and a matter of 
manufacturing preference, and thus is not a patentable feature. Claims 8 and 16 are 
rejected as being obvious to a person having ordinary skill in the art with respect to Baker 
et al. in view of Raisio. 

13. In regards to claim 1 8, which recites "wherein the support structure is configured 
as one of a truck and a frailer," Baker et al. in view of Raisio sets forth the material 
handling apparatus above as one mounted upon a vehicle. The inventor's specification 

fails to explicitly define the terms "truck" and "trailer", thus using the broadest reasonable 
interpretation of the claims, the vehicle as disclosed by Baker et al. in view of Raisio 
could be construed as a truck or frailer or both. Claim 18 is rejected as being obvious at 
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the time of the invention to a person having ordinary skill in the art to configure the 
support structure as one of a truck and a trailer. 

14. Regarding Claim 19, Backer et al. discloses wheels as weight bearing elements 
(Fig. 3, item 4). 

15. Claims 9 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baker et al. (US Patent 5,249,643) in view of Raisio (US Patent 5.102.284) in 
further view of Nist et al. (US Patent 4,941,546). Claims 9 and 17 recite an "outrigger 
assembly coupled to the support structure." The combination of Backer et al. and Raisio 
discloses the apparatus as set forth above, but does not disclose an outrigger assembly. 
Nist et al. discloses an outrigger assembly on a support structure or vehicle that will be 
under additional load to add additional support and stability to the overall structure (Nist 
et al, Fig. 3, items 21, 32, 39, and 120). Therefore it would have been obvious to a 
person having ordinary skill in the art to couple an outrigger assembly to the support 
structure in order to increase stability of the assembly in light of Baker et al. as taught by 
Nist et al, it order to provide additional support and stability to the vehicle. 



Conclusion 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to John-Paul N. Mitchell whose telephone number is 

571 .270.5226. The examiner can normally be reached on 5/4/9. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allen Shriver can be reached on 571 .272.6698. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/549,463 Page? 
Art Unit: 4136 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

J-PNM 

/J. Allen Shriver/ 

Supervisory Patent Examiner, Art Unit 4136 



